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210 In July 2006, the United Nations Human Rights Committee rclensed n repon
expressing concern "that about five million citizens cannot vote due to n felony
conviction, and that this practice has signiticant racial implications," in violation of the
Jnternational Covenant on Civil and Political Rights. Human Rights COJ11m 'n,
Consideration of Reports Submitted by State Parties Under Article 40 of the Covenant,
Concluding Observations of the Human Rights Committee: United States, U.N. GAOR,
87th Sess., 2395th mtg. (Jul. 27, 2006).
2li Indiana's Plaintield Re-entry Educational Facility includes an onsite branch of the
state's Bureau of Motor Vehicles to work with prisoners on obtninillg identif1cntion cards
and driver's liccnses, and partners with the State's health department to assist prisoners in
obtaining birth certifieates. See Ahmed, supra note 207. The Plaintield facility has also
partnered with the DOH to provide health courses and with a bank to establish bank
accounts for prisoners while at the reentry facility so tbat the accounts are available upon
release to the community. Id. See also Standard Minimum Rules, supra note 140,
'18J(1).
m The relationship bctween homelessness and criminal activity is not fully understood,
btl! some available statistics indicate that there is a connection. See RODRfGUEZ 5:
BROWN, supra note at 4 ("According to a study by the federal Bureau of Justice
Statistics, J2 percent prisoners were homeless at the time of their arrest, and
Interagency Council on the Homeless has reported that percent of ail homeless
have spent time in a state or federal rvloreover, among who
reincarcerated, 19 percent were upon their arrest.
homelessness and crime to be particularly
"[m]entally ill State prison were more than
report living on the street or in a shelter in the 12 months
to 9%."). DITTON, supra note 27, at 1. See also id. tll 5 {"I",f""t,dl"

high rates of homelessness, alcohol and drug use, und physical
sexual abuse prior to their current id. (noting thut about
prisoners with mentul conditions were unemployed prior to arrest).
housing to persons convicted of sex offenses can be pa.rticularly
Washington, sex offenders are required to register with law enforcement
sex offenders are homeless it becomes impossible tc track their
enforce rules, See\Viltmsc-D j Dangerous sex
unknown, Dec. 11,2005 AI.
m See Letter from Harold W. Clarke, Se<:retary
Director of WASPC (June 27, filetluthor) {ex:phlj.n:ing
2005 Attorney General Opinion the DOC not to provide
obtain a copy of the Attorney General pursuant W:~sl'\in:gton

Disclosure Act, RC\V 42.17, et. seq. huye been
214 See, J. DAVID L. BAZELON, JUDaE DAVID L. BAZELON CENTER
HEALTH FOR PEOPLE WITH SERiOUS JvlGNTAL iLLNESSES:
SUCCESSFUL TRANSITION FROM JAIL TO COMMUNITY bttp:!!wwvd)f!7J:.inn.c,rg"l!s,:uesl
eriminalizationifindingrhekey.html (last visited Nov.
improve transitional systems fbr prisoners in need of federal M,:dieuid
programs).

note 5, at 13 ("It may be more difficult for mothers to have personal visits with their
children while incarcerated because they are typically located in distant facilities - an
average of 160 miles farther from their children than are incarcerated fathers. "); id. at 39
(describing obstacles to maintaining parent-child relationships identified by the Women's
Prison Association, including a lack of clarity regarding visiting procedures and travel to
facilities).
102 Even without this reorganization, work release programming in Washington is
insufficient. At the time of publication, "(n]early 500 prison inmates (were] eligible for
work-release programs, but there's no room for them." Associated Press, Prison officials
~fnt to expand work-release, SEATILE TIMES, Aug. 8, 2006, at B4.

RODRIOUEZ & BROWN, supra note 18, at 6.
204 Id. at 5.
205 Id. at 6-] O.
20~ See Press Release, Office of Governor Rod Blagojevich, supra note 18. The SAFER
Foundation of Chicago links prisoners, upon release, with transitional jobs so that they
are able to generate income while looking for a long-term placement. See Erik Eckholm,
Experiment Will Test the Ejfectiveness of Post-Prison Employmem Programs, N. Y.
TIMES, Oct. 1,2006, at 12, J8.
20) LAWRENCE ET AL., supra note 5, at 17 (describing similar programs in several states).
Creative programming in this arena was started in Texas through tbe Prison
Entrepreneurship Program (PEP). This progmm provides four months of intensive
business curriculum and entrepreneurial training to prisoners selected through an
application process through which the prisoners are required to submit business pJans for
companies or employment they wish to pursue upon release. Ralph Blumenthal,
Thinking Outside the Cellblock: Inmates with Ambition, N.Y. TIMES, July I, 2006, at
A13. Participating prisoners are matched with corporate voJunteers who provide
mentorship and business consultation. !d. Among other things, the project has
successfully recruited over 150 business executives to participate in prison events
including venture capital panels, has established partnerships with business schools at
Harvard and Texas A&M Universities, and has launched a fund to assist prisoners in
establishing businesses and obtaining transportation and housing upon release. See
Pepweb.org, Prison Entrepreneurship: Connecting Ideas from the Inside Out,
http://www.pepweb.org (last visited Nov. 6, 2006). Likewise, Indiana has launched an
entrepreneurship program at the PlainfieJd Re-entry Educational Facility in partnership
with Indiana's community college network. Java Ahmed, Job Training, Education and
Money Management Give Ojfenders Hope, July 19, 2006, http://\\'ww.in.gov/
indcorrection/news/07I 906pref.htrnl (last visited Dec. 1, 2006).
208 LAWRENCE ET AL., supra note 5, at 21.
209 To encourage employers to hire former prisoners, it may also be appropriate to build
partnerships between businesses and community s<lpervision services. Some employers
"indicate a willingness to hire ex-prisoners if a third party intermediary or case manager
is available to work with the new hire to help avert problems." TRAVIS ET AL., supra
note 5, at 33 (citing WELFARE TO WORK PARTNERSHIP, MEMBER SURVEY: TAKINO THE
NEXT STEP, 2000 Series, No. I).
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215 The need to maintain security and safety may reasonably prevent a smnll minority of
prisoners from trnnsitioning through Reentry Facilities. However, even those prisoners
who are frequently housed in segregation enn benefit from the programming, and
allowing them an opportunity to normnlize their relatiOI~ships and nctivities before
release, the greater the likelihood that they will be successful upon release. See, e.g.,
CONFRONTfNG CONFINEMENT, supra note 2, at 52-61. See aiso Grondahl, supra
note 183 ("Mentally ill inmates also face exccpt' high rates of recidivism because
they commonly arc relensed straight from solita nement into the community with
little preparation."). As such, a rebuttable presu tion should exist that all Washington
prisoners will transition through Reentry Facilities.
210 See, e.g., Fiala, supra note 83 ("Unfortunately, the department doesn't have enough
work-release beds to accommodate all the offenders who could benefit Irom the
progrmn.H

). Washington's work release fheir 'e a total capacity of only 673
prisoners. See POPULATION SUMMARIES: CO, T STATISTICS, STATE OF WASH.
DEP'T OF CORRS. I (June 30, 2006), http://www.doe.wa.gov/BudgetAndResearch/
ResearehData/StatCardJunc2006.doe (last visited Nov. 10,2(06).
217 See, e·R' , ABRAMSKY & FELLNER, supra notc 108, at 15 ("Moving the prisoners prior
to their release to prisons in or near thc counties to which they will rctum will allow
prison mental health staff and parole officers to liaise morc effectively with local mental
health service providers to guard against the prisoner lalling through the cracks.").
21' See, supra notes 132-26 lane! aceomp,Ulying text.
1'9 For example, pre-release systems in Maryland and Tennessec arc designee! to allow
participants to build savings for usc in obtaining permanent housing upon relcase.
RODRIGUEZ & BROWN, sl/pra note) g, at 5-6.
210 For example, Washington should reconsider the breae!th of legal linancial obligations
which may be ordered paid by individuals who arc convictcd of crimes and the policy
which allows interest to accrue on legal I1nancial obligations during the term of
confinement See, e.g., WASIL RBV. CODE. § 9.94A.760 ( (06).
221 See, e.g., LAWRENCE ET AL., supm note 5, at 20 lmending that interested
~pnstituencies collaborate on improving rehabil" !'torts.
••2 See, e.g" it!. at 23 ("The Indiana University and due University Reading Programs
have partncred with the Department of Correction n Indiana to provide tutoring for
offenders in adult literacy programs.H).
223 One treatment program in California provides housing in "sober living" residences for
prisoncrs who complete a residential treatment program; the associate director of the
programs has noted that "motivation increases ... when inmates leam that post-release
services, including housing, arc available. H RODRIGUEZ & BROWN, supra note 18, at 5.
m Preventing homelessness is an importan community supervision. "Of the
total community supcrvision population in n State as of July 31, 2004, 5.4
percent or 2,847 offenders werc homeless" . was unknown for an
additional 21.8 pcrccnt (11,443 pcople). v 'T OF Corms., 110MELESS
OFFENDERS ON COMMUNITY SUPERVISION G PAPER 1 (Nov. 20(4),
http://www.doc.wa.gov/BudgetAndResearch/Rese· Datal
2004HomelessOffenderBricfingPaper.pdf.
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225 ld. ("Research has shown that a lack of stable housing is linked to a greatcr risk of re­
offending.H).
226 CONfRONTING CONFINEMENT, supra note 2, at 14 ("Finally, along with committing
more funds to care for mentally iii prisoners, states and counties need to expand treatment
in the community. Our jails and prisons should not function as mcntal institutions."); id.
at 46; id. at 61 ("We must also expand the capacity of community mental health resources
to care for mentally ill persons beforc they become mentally ill prisoners.").
227 LAWRENCE ET AL., supra note 5, at 6 (citing G. Gaes et aI., Adu{t Correctional
Treatmelll, in PRISONS, CRIMINAL JUSTICE: A REVIEW OF RESEARCH (M. Tonry and
Joan Petersilia, eds., 1999)) ("The resenrch literature underscores the importance of
linking programs offered in prison with those ofTered after release. For example,
cvaluations of in-prison drug trcatment interventions have found that thesc interventions
by themselves are only moderatel ffective in reducing drug usc and recidivism.
Howevcr, when combined with pos tmenr programs in the community, their
effectiveness can be significantly enhanced."); Volkow, supra note 94 (citing a National
Institute on Drug Abuse report which recommended continuity of earc for ehemic,li
dependcncy trcatment after rcentry into thc community). See also CONFRONTING
CONFINEivlENT, supra note 2, at 42 (describing a community hcairh partncrship program
that includes the corrcctional center in Ludlow, Massachusctts, which is designed to
cncourage early and appropriate treatment within the prison and of care r;)r
prisoners upon release); Stand' Rules, supra notc 140. ~ 83 is desirable
that steps should bc taken, by with the to ensure if
nccessary the continuation of psych treatment relcase and the provision
social-psychiatric after-care."); STRATEGIC PLAN, .mpra note 11, at 11 ("In addition, the
effectiveness of drug treatment, education, and mental health arc enhanced when
combined with post-release programs, employmcnt, and access to health sen'ices,").
m LAWRENCE ET AL., supra note 5, at 10.
m See Neal Pierce, King CoulllY If! Take SEAlTLE TiMES, Aug. 28,
2006, at B4 (drug courts used in have resulted in lower jail
counts and significant financial sa note 94 ("In Cook County,
Ill" for example, NlDA trains on hov;, addiction
affects thc bmin so they defendants in adequatc
treatment environments. State Institute of Public Policy has
estimated t t benei1l value of$4,767 per participant.
230 These because prisons are often
ovcrcapacity. Washington has its state and fedcr<~i

prisons wcre operating at 110 HARR1S0?i & BECK
(2005), supra note 6, at 7,
231 See WASH. REV. CODE § 70.48-.48
of 1985),
232 Id. § 72,09-.99 (2006) (codi(ying C1'0l111 Act of 1981).
m See id. § 72.09.150 (rcpealed 198 0 (repealed 1986),
234 See id. § 70.48.050 (rcpeakd the jail COlllll1lission to adopt rules
and regulations approved by the legislature ill(:IUi:ling both and advisory care
standards).
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AOS, PUBLIC POLICY OPTIONS, supra at 12, 14,
2SS ld. at 15.
256 lei. at 5.
257 Id. at L 4) 13.
25, CONFRONTING CONFINER'IENT, supro note 2, at
note 8, at 1 (correctional industries "[r}ednce
management of offenders"); id, at CONFRONTfNG CONPlNEJilENT
Mary Livers, Maryland's deputy secretary tor operations hus nOled,

ttCatment will be expensive. For example, "[w]hen asked about spending for various
social problems, 56 percent of the respondents to a 2002 National Opinion Research
Center (NORC) Poll said this country is spending too little to deal with drug addiction."
U.S. DEP'T OF JUST" BUREAU OF JUST. STATS" DRUGS AND CRIME FACTS: PUBLIC
OPINION ABOUT DRUGS (2003), available at http://www.ojp.usdoj.govlbjs/dct?poad.htm.
144 See, e,g., Aos, INCARCERATION RATES, supra note 13, at 7 ("[S]ome research-based
and well-implemented rehabilitation and prevention programs can producc better rerums
for the taxpayer's dollar than prison expansion.").
245 See Aos, PUBLIC POLICY OPTlONS, supm note 9, at 9; see o!so STRATEGIC PLAN,
supra note 12, at 8. BAZOS & HAUSMAN, supra notc 42, at 2 ("For cach re-incarcerl1tion
prevented by education, states save about $20,000. One million dollars invested in
education would prevent 26 re-incarcerations, for net future savings of $600,000,"),
246 See Aos, PUBUC POLICY OPTlONS, supra note 9, at 9,
247 BAZOS & HAUSMAN., supra note 42, at 2,
148 See Aos, PUBLIC POLlCY OPTIONS. supra note 9, at 9. See also 1\0$, CORRECTIONAL
INDUSTRIES, supra note 79, at 2 (estimating that correctional indtistries create $6.65 in
benefits per dollar cost), Further, by providing low COSt goods l1nd services to state
agencies and nonprofits, Class II industries save Washington millions of dollars. See
BUSINESS PLAN, supra note 8, at 2 ("Class H l<lX reduction industries saved the State
Washington $7.2 million during fiscal year 2003 for the cost of goods una services
p,ublic agencies,").

49 STRATEGIC PLAN, supra note 12, at 1O.
4$0 Id. See also Volkow, supra note 94 ("It is estimated that
addiction treatment programs yields a return of $4 to $7 in reduced df1J",·relute'd
Savings for some outpatient cun exceed costs by u. rutio of 12to 1.
estimated cost to abuse in 2002 was $J8i bilHon·-·$107
associated with crime."),
451 AOS, note 87, at 4.
2S1 Id. at 5,
mId, at 5, Further, the "chance that evidcnce,based treatments
money (rather than generate benefits) was less than 1 " M,
enormity of these figures can be startling, they are also with studies C0l1dtlCte,d
in other jurisdictions. For a study done in California focusing
dependency issues also that treatment could save the state $1.5
months. See TRAVIS ET AL., supra note 5, l1t 27 (citing D.R. GERSTEiN
EVALUATING RECOVERY SERVICES: TilE CALIPORNIA DRUG

23$ In contrast, with one exception, the corrections standard board's recommendations
were advisory only and could not be enforced by the board under WASH, REV, CODE
§ 72.09.160(2) (repealed 1987), However, the jail commission's power to adopt
mandatory custodial care standards and enforce those standards was retained under
§ 72.09.170 (repealed 1987). That included the authority to close jails which did not
meet mandatory custodial care standards, See WASH, REv. CODE § 70,48.080 (repealed
1987). See also WASH. ADMIN. CODE § 289-30-050 (decodified 2006) (procedure tor
issuing notice ofnoncompliance or partial compliance to standards for jails).
236 See, e.g., WASH. REV. CODE § 72.09.160(1) (the correction standards board "shall
consider the standards of the United States depanment of justice and the accreditation
commission on conections of the American corrections association and any other
standards or proposals it finds appropriate).
23~ See id. § 70.48.050(3) (establishing a duty of the jail commission to make reports),
238 See WASH. REv, CODE § 72.09.160(4) (directing the correction standards board to
inspect each facility on an annual basis); § 70.48.050(6) (requiring annual inspection and
certification of jails and allowing inspectors "access to all portions of jails, to all
prisoners confined therein, and to all records maintained by said jails"), See also WASH.
ADMIN. CODE § 289-30-030 (decodified 2006) (procedures relevant to inspection of jails
which required inspection on an annual basis but allowed for additional inspections "as
may appear necessary to ensure compliance with applicable mandatory custodial care
standards or as requested by the governing unit in question").
239 See, e,g., WASH, REV. CODE § 72.09.160(5)-(6).
240 Compare WASH. REV. CODE § 72.09.180 (repealed 1995) (creating the correction
standards board for a six year period with a possible extension upon recommendation by
the legislature).
Z4J See CONFRONTING CONFINEMENT, supra note 2, at 8 ("In addition to the
recommendations in this report, the Commission urges legislators to take full
responsibility for tough.on-crime polieies that have swelled America's prisons and jails,
filling them with poor, undereducated, and unhealthy individuals. Corrections
administrators must have the resources and support to operate safe and effective prisons
and jails. Better funding will not guarantee better results, but without it too many vital
reforms will never be attempted."); {d. at 17 ("[W]e cannot hold corrections
administrators accountable for the safety of prisoners and staff, and for public safety, if
we do not provide the resources necessary to effectively manage their facilities."), See
also {d. at 39 (based on testimony of medical experts and jail administrators, "the
Commission urges lawmakers to adequately fund correctional healtll care"); {d, at 46
(regarding funding for mental health treatment in prisons and communities); BUSINESS
PLAN, supra note 8, at 17-19 (regarding start up and operational costs for prison
p,rogramming),

42 CONFRONTING CONFINEMENT, supra note 2, at 28. See also {d. at 13 ("Legislators
and executive branch officials, including corrections administrators, need to commit
adequate resources to identifY and treat mentally ill prisoners and, simultaneously, to
reduce the number of people with mental illness in prisons and jails,").
243 CONFRONTING CONFINEMENT, supra note 2, at 12 (emphasis added), Additionally,
there are indicators that the public understands that improving programming and
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from having that feeling of being safe when offenders are all lockcd up, to one where
we're actually safer because we have inmates out of their cells, involvcd in something
hopeful and productive." ld. See also iel. at 22 (noting widespread recognition that
denying meaningful programming to prisoners results in increased prison violence). The
issue of both inmate and stair safety effects society at largc. "More than half of
Americans, 55 percent, are acquainted with someone who has been incarcerated or who
has worked in a correctional facility." ld. at 29.
m STEPHAN & KARBERG, supra note J66, at 9 ("Approximately 34,400 inmate assaults
on other inmates took place in confinement facilities under Federal or State authority
during the annual period ending June 30, 2000."). While the rate of assaults on staff
remained relatively stable, in actual numbers such assaults "rose approximately 27
percent from 14,200 in 1995 to 18,000 in 2000." Id.; "The number of major
disturbanees~incidents involving 5 or more inmates resulting in serious injury or
significant property damage~was nearly twice as high in 2000 (606) as in 1995 (317)."
Id. at 10.
260 CONFRONTING CONFINEMENT, supra note 2, at 67 ("One way to address the
environment in a correctional setting is to work with prisoners to change their attitudes
and behaviors.... [C]hange is morc likely to take root and flourish in purposeful
facilities, where prisoners are engaged in productive activities.").
261 See, e.g., Second Chance Act of2005, H.R. 1704, 109th Congo (2005).
262 Sen. Joseph R. Biden, Jr., Senate Floor Statement (Oct. 27, 2005),
http;llbiden.senate.gov/newsroomJdetails.cfrn'?id"'249255&& (last visited Dec. 1, 2006).
263 lel.

26<' CONFRONTfNG CONFrNEMENT, supra note 2, at 49-51. See also ILL-EQUIPPED, supra
note 108, at 9-10 (recommending that Congress refoml laws, including Medicaid,
Supplemental Security Income, and Social Security Disability Insurance, which are
currently denied to prisoners).
265 One role of the Reentry Commission could be to identitY and pursue sources of
potential funding as well as to recommend to the governor and legislature instances
where legislative changes on the federal level should be addressed and supported.
266 CONFRONTfNG CONFfNEMENT, supra note 2, at I9-20.
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